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[4910-14] 
DEPARTMENT OF TRANSPORTATION 
Coast Guard 


[46 CFR Part 157] 


[CGD 77-062] 
MANNING OF TOWING VESSEiS 
Proposed Interpretative Rule 


AGENCY: Coast Guard, DOT. 


ACTION: Proposed interpretative 
rule. 


SUMMARY: The Coast Guard is pro- 
posing to issue interpretative regula- 
tions concerning R.S. 4427(b) which 
deals with the licensing of personnel 
on uninspected towing vessels. Since 
the enactment of the statute, many 
questions have been asked concerning 
the application of manning standards 
to unispected towing vessels. These 
regulations will clarify the relation- 
ship between the statute and other 
manning statutes. 


DATES: Comments must be received 
on or before October 30, 1978. 


ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), (CGD 77/062) U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G/CMC/ 
81), Room 8117, Department of Trans- 
portation, Nassif Building, 400 Sev- 
enth Street SW.,. Washington, D.C. 
20590. 


FOR FURTHER 
CONTACT: 


Comdr. Scott McCowan, Office of 
Merchant Marine Safety (G-MVP/ 
82), Room 8214, Department of 
Transportation, Nassif Building, 400 
Seventh Street SW., Washington, 
D.C. 20590, 202-426-2240. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par- 
ticipate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each comment should in- 
clude the name and address of the 
person submitting the comment, refer- 
ence the docket number (CGD 177- 
062), identify the specific section of 
the proposal to which each comment 
applies, and include sufficient detail to 
indicate the basis on which each com- 
ment is made. All comments received 
before the expiration of the comment 
period will be considered before final 
action is taken on this proposal. No 
public hearing is planned but one may 
be held at a time and a place to be set 
in a later notice in the FEDERAL REGIs- 
TER if requested in writing by an inter- 
ested person raising a genuine issue 
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and desiring to comment orally at a 
public hearing. 

This proposal has been reviewed 
under the Department of Transporta- 
tion’s “Policies and Procedures for 
Simplification, Analysis, and Review 
of Regulations” (43 FR 9582, Mar. 8, 
1978). A draft evaluation of the pro- 
posal has been prepared, and has been 
included in the public docket. 


DRAFTING INFORMATION 


The principal persons involved in 
drafting this proposal are: Comdr. 
Scott McCowan, Project Manager, 
Office of Merchant Marine Safety, 
and Mr. Edward J. Gill, Jr., Project 
Attorney, Office of the Chief Counsel. 


DISCUSSION OF THE PROPOSED 
REGULATIONS 


Many questions have been asked by 
the marine community concerning the 
application of manning standards to 
uninspected towing vessels. These 
questions stem primarily from con- 
flicting interpretations of R.S. 4427(b) 
(46 U.S.C. 405(b)) (concerned with the- 
licensing of personnel on uninspected 
towing vessels) enacted in 1972, and its 
relationship to other manning stat- 
utes. The principal questions have 
concerned the 12 hour work provision 
of this statute conflicting with the 
three watch provisions of previously 
enacted statutes. 

The Coast Guard is considering issu- 
ing the regulations in this document 
in order to clarify its interpretation of 
this issue and other related issues as 
follows: 

a. Licensed operators serving under 
the authority of 46 U.S.C. 405(b) are 
subject to the 12-hour work clause of 
46 U.S.C. 405(b) rather than the three 
watch provisions of 46 U.S.C. 673. 

b. Licensed uninspected towing 
vessel operators shall not be included 
for computation purposes when deter- 
mining whether a vessel meets the 65 
percent able seamen requirement of 46 
U.S.C. 672, on vessels subject to 46 
U.S.C. 672. 

c. Persons licensed solely under the 
provisions of 46 U.S.C. 405(b) cannot 
serve in any capacity as a licensed offi- 
cer on vessels of 200 gross tons and 
over subject to the provisions of 46 
U.S.C. 224a. 

In order to clarify the intended 
effect of the regulations, a definition 
of rest time has been included. 

Short periods of rest spent in a non- 
working status which militate against 
extended rest are included in the 12- 
hour work periods. Periods of rest in 
excess of 6 hours are not included in 
the 12-hour work period. 

In consideration of the foregoing, it 
is proposed that part 157 of title 46 of 
Code of Federal Regulations be 
amended: 


1. By adding a new §157.20-5(c) to 
read _ as follows: 


§ 157.20-5 Division into three watches. 


* ~ s s * 


(c) On uninspected towing vessels of 
less than 200 gross tons to which the . 
provisions of section 2 of the Seaman’s 
Act of 1915, as amended (49 Stat. 1933, 
46 U.S.C. 673) apply, the licensed oper- 
ators required to be on board by R.S. 
4427(b) (46 U.S.C. 405(b)) are not sub- 
ject to the three watch provisions. 

2. By revising § 157.20-15(b) to read 
as follows: 


§ 157.20-15 Able seamen. 


* * . * . 


(b) Computation of number. On ves- 
sels to which the provisions of section 
13 of the Seamen’s Act of 1915, as 
amended (46 U.S.C. 672), apply, at 
least 65 per centum of the deck crew, 
exclusive of licensed officers, licensed 
uninspected towboat operators, and 
apprentices, shall be of a rating not 
less than able seamen. In the event 
that the number of persons in the 
deck crew, as defined in § 157.10-20(a), 
is in excess of the number of persons 
required therein by the certificate of 
inspection, at least 65 per centum of 
the whole deck crew on the vessel, ex- 
clusive of licensed officers, licensed 
uninspected towboat operators, and 
apprentices, shall be of a rating of not 
less than able seamen. 

3. By adding a new §157.20-65 to 
read as follows: 


§ 157.20-65 Uninspected towing vessel op- 
erators. 


(a) For the purposes of this section, 
“rest time” is defined as any period of 
time when the operator, as required 
by R.S. 4427(b) (46 U.S.C. 405(b), is on 
board the towing vessel but is not in a 
work or duty status. 

(b) No licensed operator of an unin- 
spected towing vessel subject to R.S. 
4427(b) (46 U.S.C. 405(b)) may work a 
vessel while underway, or perform 
other duties in excess of 12 hours in 
any consecutive 24-hour period except 
in an emergency. F 

(c) A period of rest ime of 6 hours or 
more is not counted as part of the 12 
hours’ work or duty status permitted 
under paragraph (b). 

(d) Periods of rest time of less than 6 
hours will be counted as part of the 12 
hours’ work or duty status permitted 
under paragraph (b), unless, in the 
judgement of the cognizant Officer in 
Charge, Marine Inspection, the actual 
rest time was sufficient to meet the ~ 
intent of the Act to assure that only 
adequately rested operators are in 
charge of the navigation of uninspect- 
ed towing vessels. 
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4. By adding a new §157.30-10 (d) 
and (e) to read as follows: 


§ 157.30-10 Officers of uninspected ves- 
sels. 


* «* * * * 


(d) A person licensed only as-opera- 
tor of uninspected towing vessels 
under R.S. 4427(b) (46 U.S.C. 405(b)) is 
not a licensed master, mate, or engi- 
neer within the terms of R.S. 4438a 
(46 U.S.C. 224a), but the holder of a 
master or mate license which autho- 
rizes service on uninspected towing 
vessels may serve, within the scope 
and limitation of the license, as the li- 
censed operator required by RS. 
4427(b). 

(e) The licensed operator required 
by R.S. 4427(b) (46 U.S.C. 405(b)) of 


uninspected seagoing towing vessels of 
200 gross tons, or over, but less than 
300 gross tons must be a licensed 
master or mate within the meaning of 
R.S. 4438a (46 U.S.C. 224a). 


(53 Stat. 1049 (46 U.S.C. 224a); Pub. L. 92- 
239, 86 Stat. 423 (46 U.S.C. 405(b)); 38 Stat. 
1169, as amended (46 U.S.C. 672); 38 Stat. 
1164, as amended (46 U.S.C. 673); 49 U.S.C. 
1655(b)(1); 49 CFR 1.46(b).) 


Note.—The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821, as amended, and OMB Circu- 
lar A-107. 


Dated: September 8, 1978. 


R. H. ScARBOROUGH, 
Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 
(FR Doc. 78-25897 Filed 9-13-78; 8:45 am] 
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ORDER NOW! 


Guide to 
Record Retention This useful reference tool, compiled 
Requirements ree aed Oana 


and the public with their Federal record- 


The various digests in the ‘‘Guide’’ tell 
oan the user (1) what records must be kept, (2) 
Latest Edition who must keep them, and (3) how long 


they must be kept. 


In addition, the ‘‘Guide’’ contains the 
names, addresses, and phone numbers of 
contact persons within each agency who 
can answer substantive questions about 
the requirements. 


Each digest aiso carries a reference to 
the full text of the basic law or regulation 
providing for such retention. 


The booklet’s index lists for ready 
reference the categories of persons, 
groups, and products affected by Federal 
record retention requirements. 


Price: $2.50 


Compiied by Office of the Federal Register, National Archives and 
Records Service, General Services Administration 

Order from Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402 








MAIL ORGER FORM To 
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


FOR USE OF SUPT. DOCS. 
Cuantity | Charges 
Enclosed find $ (check, money order}. Mailed 
Please send me ae _ copies of Guide io Record Retention Requirements, at $2.50 per copy. oe 
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